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MSA/ORDER

PER S.S. VISWANETHRA RAVI, JUDICIAL MEMBER:

This appeal filed by the assessee is directed against the order
dated 20.03.2024 passed by the Id. Commissioner of Income Tax
(Appeals), National Faceless Appeal Centre [NFAC], Delhi for the

assessment year 2020-21.

2. The assessee raised 9 grounds of appeal, amongst which only

issue emanates for our consideration as to whether the Id. CIT(A) is
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justified in confirming the order of the Assessing Officer without there

being proper opportunity to the assessee.

3. Atthe outset, we note that the assessment was completed under
section 143(3) read with section 144B of the Income Tax Act, 1961
[“Act” in short] determining the income of the assessee at ¥.42,82,025/-
against NIL income by making disallowance of interest income of
%.42,82,025/- claimed under section 80P(2)(d) of the Act since there
was no compliance against the show cause notice issued by the
Assessing Officer. On perusal of the appellate order, we note that the
Id. CIT(A) confirmed the order of the Assessing Officer since there was

no representation from the assessee.

4. The Id. AR Shri Harshavardhan, Advocate submits that due to
the circumstances beyond its control, the assessee could not represent
its case either before the Assessing Officer or before the Id. CIT(A).
The Id. AR requested to remand the matter to the file of the Assessing
Officer as the assessee is ready to prosecute its case if the Tribunal

afford an opportunity.



3 LTA. No.1517/Chny/24

5.  The Id. DR Shri Aroon Prasad, Addl. CIT reported objection that
the Assessing Officer and the Id. CIT(A) given many opportunities to

the assessee, as the assessee failed to utilize the same.

6. As discussed above, we note from the assessment order that the
Assessing Officer issued show-cause and since the assessee did not
respond to the said notice, the Assessing Officer proceeded to disallow
the interest income of %.42,82,025/- by holding that the interest earned
out of the deposits from Kanyakumari District Central Cooperative
Bank is not eligible for deduction under section 80P(2)(d) of the Act
and added back to the income of the assessee under the head “income
from other sources” under section 56 of the Act. On perusal of the
impugned order, it is established that there was no opportunity for the
assessee in prosecuting its case, but, however, on the undertaken
given by the Id. AR that the assessee is ready to prosecute his case
before the Assessing Officer without fail, we deem it proper in the
interest of justice to remand the matter back to the file of the Assessing
Officer for his consideration afresh. The assessee is at liberty to file
evidence in support of his claim and the Assessing Officer shall
conduct the assessment proceedings de novo. Thus, grounds Nos. 1

to 9 are allowed for statistical purposes.
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7. In the result, the appeal filed by the assessee is allowed for
statistical purposes.

Order pronounced on 24" July, 2024 at Chennai.

Sd/- Sd/-
(S.R. RAGHUNATHA) (S.S. VISWANETHRA RAVI)
ACCOUNTANT MEMBER JUDICIAL MEMBER

Chennai, Dated, 24.07.2024
Vm/-
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